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REMARKS 



Applicant respectfully submits that entry of this S 1 . 116 Amendtnent is p ro j 
amendments labove naixow the issues for appeal and merely clarify the subject mad 
claims. Applicant further respectfully submits that such amendments do not raise 
requiring a fiirther search and/or consideration by the Examiner. As such, entry of 
Amendment lis earnestly sohcited. 

Clainis 1-24 are pending in the application. This Amendment currently ; 
3-7, 10-12, 18-20, and 22. No new matter is added to currently amended claims 1| 
18-20, and 22. Claims 1, 3-7, 10-12, 18-20, and 22 are currently amended to me 
subject matter of the claims and in no way narrow the scope of the claims in order| 
the prior art br for any other statutory purpose of patentability. 

Notwithstanding any claim amendments of the present Amendment or tho^ 
that maybe made later during prosecution. Applicant's intent is to encompass equ 
claim elements. Reconsideration in view of the foregoing amendments and the fo^ 
remarks is re^spectfiilly requested, 

Clairiis 1-8, 12-17, and 22-24 stand rejected imder 35 U.S.C. §102(e) as axi 
Bot (PTO-S92, Ref U: Bot Till You Drop, by Chiis Taylor, Time Magazine; hereil 
Claims 9-11 land 18-21 stand rejected imder 35 U.S.C. §103(a) as unpatentable ov| 
of U.S. Patent No. 5,873,069 to Reuhl et al. (hereinafter, Reuhl). 

These rejections are respectfully traversed in view of the following discusd 
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I. THE CLAIMED INVENTION 

The claimed invention, as defined in independent claim 1 , is directed to a i^^Hl for 
conducting electronic commerce that comprises electronically visiting, by a custoi^^Herested 
in shopping for an item, a preselected comparison shopping site (CompShop), an(^^^pitig 
about the item and comparative prices thereof, running, by the preselected Comp^^^H query on 
a plurality of electronic stores carrying the item, and asking for a price of the item^J^urality 
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of electronic stores including at least one smartStore, detennmin g bv the at lea 
that the qiiery is received from the preselected CompShop. and s electively deti 
smartStoije- an offer price of the item and selectively r eturning one of a static pi 
modified iprice. the modified price resulting from the smartStore learning a besi 
received lb v the preselected CompShop from the plurality of electronic stores. 

The claimed invention, as defined in independent claim 22, is directed 
conductiTig electronic commerce between a customer and one of a plurality of J 
that comprises a plurality of electronic stores, a preselected comparison shoppil 
the plurality of electronic stores and a customer interested in purchasing an ite 
one of the plurality of electronic stores comprises a smartStore that recosaaizesl 
preselected comparison shopping site, and an electronic medium for linking thJ 
of the plurality of electronic stores, and the preselected comparison shopping si 
electronically, in which the preselected comparison shopping site runs the quei| 
of electronic stores and requests an offer price of the item, and in which the sr 
determines a predetermined offer price of the item from the plurality of elect 
selectively returns one of a static price and a modified price, the m odified prica 
the smartStore learning a lowest offer price received bv the preselected compa 
from all of the pluraUty of electronic stores. 

The claimed invention, as defined in independent claim 23, is directed I 
performihg electronic commerce that comprises a preselected comparison shod 
(CompShop), means for electronically visiting, by a customer interested in she 
the preselected CompShop, and inquiring about the item and comparative pricl 
for running, by the preselected CompShop, a query on a plurality of electronic | 
price of tihe item, and means for determining, bv at least one of the plurality of 
that recognizes the query from the preselected CompShoo. an offer price of th^ 
returning one of a static price and a modified price, the modified price resultii 
one of the plurality of electronic stores that recognizes a auerv from the presell 
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electronic stores. 

Thei claimed invention, as defined in independent claim 24, is directed to^^^fcl-bearing 
medium tangibly embodying a program of machine-readable instructions execut^^^H a digital 
processing Apparatus to perform a method of conducting electronic commerce. 'i^^Hthod 
comprising: electronically visiting, by a customer interested in shopping for an it€^^^teselected 
compaxisoix shopping site (CompShop), and inquiring about the item and compai^^Binces 
thereof, ruiining, by the preselected CompShop, a query on a plurality of electroi^^Mes aslcing 
for a price of the item, and determining, bv at least one of the plurality of electroi^ ^B-es that 
recognizes the query from the preselected CompShon. an offer price of the item ^ ^Murmng 
one of a static price and a modified price, tb e modified price resulting from t in , i 1 1 1 1 nidi i 

plurality of ielectronic stores that recognizes the query from the preselected Comt ^^^earnmg_^ 
lowest offer price received bv the preselected CompShop from the plurality of el^^Hc stores. 

An aspect of the claimed invention provides that if the customer has accej 
preselected iCompShop ^ then a amartShop, which recognizes the price query as oi^ ^^tng from 
the preselected CompShop> may determine dial a modified price based on compe^ ^B'rices and 
a profit margin is necessary . If the customer has not accessed the preselected Coi^^Hp, the 
smartShop will return a static, i-e., standard price. 

The iabove operation can be compared to the traditional model of "coupoE^^Mng" or 
"mail in reb^ites/' Stores, i.e., those stores which are analogous to the smartStore^^^pIly give a 
special price to customers who bring in coupons, where the coupon represents "sI^^Hg" 
through a medium, for example, a newspaper in which the store has advertised. ^^^Htg in the 
newspaper coupon is analogous to accessing the preselected CompShop of the ini 
However, the stores rely on the fact that there will be many customers who do no^^^Boupons 
or who will iforget to turn in the mail-in rebates. (Please see, Specification, page 19-22). 
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n. THE iPRIOR ART REJECTIONS 
A-jThe Bot Reference 

Bbtt discloses that shopping agents, or bots, have the purpose of searchi| 
compare all the prices one may pay for the same item (Bot, paragraph 4). Bot 
when a third generation of shopping agents move mit of the lab, a complex 
pricing b6t acting for the selling site and a sho pping bot acting for the customs 
dynamic pricing (Bot, paragraph 10). 

In the future, Bot further discloses that an expert predicts every seller 
airline constantly changing pricing and the ability to negotiate, i.e., auto hagg: 
1 1). Bot ^so discloses that price hots don't un derstand that undercutting. yo 
always smart (Bot, paragraph 12), "This gives rise to price wars/' says Kephi 
watched the sell bots give the store away in a competitive frenzy (Dot, paragra] 
Claim 1 recites at least the features of " determinin g bv the at least one 
queiv is received from the preselected ComoShon : and selectively detennininj 
smartStofe . an offer price of the item and selectively returning one of a static 
modifiediprice, the modified price resulting firom the smartStore learning a bi 
received bv the preselected ComnShon from the plurality of electronic stores/* 
Similarly, claim 22 recites at least the features of "wherein at least on< 
electronic stores comprises a smartStore that reco gnizes a Qucrv from the pres* 
shopping site ... wherein the smartStore determines a predetermined offer prici 
the plurality of electronic stores and selectively returns one of a static price an 
the modified price resulting from the smartStore learning a lowest oiEfer price 
preselected comparison shopping site .*" 

Similarly, claim 23 recites at least the features of ^'means for determinj 
of the plurality of electronic stores that rec opnizes th e query from the preseled 
offer priee of the item and retuming one of a static price an d a modified price, 
resulting from the at least one of the plurality of electranic stores that recogn 
preselected CompShop." 
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Sirnilarly, clairo 24 recites at least the feature of "detejinming. by at leaj 
plurality of electronic stores that r ^f n^nWeii the query from the preselect^c^ Cqt 
price of the item and r^uming r>n& of a stat ic price and a modifiedjpnce, the 
resulting from the at least one of the plu rality of electronic stores that recQ^^e 
the presel^ted ComoShop ." 

The Bot reference describes comparison shopping agents that use compj 
seller-side auction, where they compete with each other by creating a price wa 
rccognitidn between a particular shoppin g? agent, allegedly corresponding to thd 
the invention- and a particular electronic store, i.e.. the smartStore of the invent 
In contrast, the smartStore of the claimed inve ntion recognizes the pres^ 
and changes its behavioT accordingly . If the smartShop receives a query from ; 
shopping site that is not preselected, it returns the static or standard price. If, ol 
the smartShop receives a query Gcom the preselected CompShop, then after recj 
competitors' prices from the preselected Com pShon, the smartShop may modij 
necessary, to achieve a lowest price, but will not modify the offer price if doinJ 
price below a predetermined price. The customer is not aware of the smartStoJ 
modification of price. 

The claimed invention, in fact, solves the problem of ^ 'nrice bots don*t 
undercutting vour competitor is not alwa ys smart" described by the Bot refere 
smartStote of the claimed invention offers either (1) the static price, (a) if the 
obtain its price information through the preselected CompShop, or (b) if the ci 
price information through the preselected CompShop but the smartStore need 
modified price to meet a competitor's price, or (2) the modified price, if the cul 
price information through the preselected CompShop and competition requii 
offer the modified price. Whereas, the sell bots o f Bot always return a lowe 
the comt^etition: thus, leading to the ruinous price wars described by Bot. 

Nowhere does Bot disclose, teach or suggest the feature of "dej^mmil 
one smartStore that the query is received finom the pre selected ComnShop: and 
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determinihg- bv the smartStore, an oiBEer price of the item and selectively ret 
price and a modified price, the modified price resulting firom the smartStore lea 
price received bv the preselected CompShop firom the phirality of electronic $tc 
claim 1 and similarly recited in claims 22-24. 

For at least the reasons outlined above. Applicant respectfully submits 
disclose, teach or suggest every feature of claims 1 and 22-24. Accordingly, Bi 
anticipate, or render obvious, the subject matter of claims 1 and claims 2-21, 
claim 1, and claims 22-24, Withdrawal of tlie rejection of claims 1-8, 12-17, 
anticipated by Bot under 35 U,S,C. §102(e) is respectfully solicited. 
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The Reuhl Reference 

Reuhl, as described by claim 9, discloses " An enterp rise-wide integrate 
for storing, processing and reporting pricing information regarding a plurality i 
[by] a plxirality of stores in a plurality of markets." Reuhl also discloses "saidi 
comprising ... means for changing pricing data at predetermine d intervals on i 
change frcquencv pattern, said means for changing price data including m cans | 
modifying and i>rocessing said pricing data to provide updated pricing data acc 
predetermined ruled ...said predetermined rules including creation of a cent-co| 
changing; an ending cent in said new active price in accordance with a cent cod 
a profit margin of the product." 

Reuhl also describes an automated system that provides a buyer at the ] 
price comparisons among competitors to ascertain the best price available for i 
substantially similar product (col. 3, lines 8-1 1). 

Claim 1 recites at least the features of " determining bv the at least onej 
query is ifeceived from the preselected CompShop: and selectivelv dete rmining 
smartStore , an offer price of the item and selectively returning one of a static 1 
modified: price , the modified price resulting .from the smartStore leaniing a be 
received by the preselected CompShop fi:om the plurality of electronic stores."! 
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Ruehl does not cure the deficiencies of Bot. Ruehl discloses anente 

iiitegrate(^ computer system for storing, processing and reporting pricing infom^^^egarding a 
plurality of products that may provide a buyer at the noint of sale with price c oi^^M ons among 
competitors to ascertain the best price available for a product. Ruehl^ in effect, ^^M:o=way 
interactive system between seller, i.e., the enterprise- wide integrated computer and the 

customerJ and lacks an interactive entity analogous to the preselected CompSh<^ ^Wxe claimed 
invention; Thus, Ruehl lacks the interaction of the claimed invention in which t^^Hselected 
CompShdp may supply a modified price from the smartShop» which recognize^^Hre$elected 
CompShdp, to a customer, who has accessed the preselected CompShop- 

Ini addition^ Ruehl's system changes pricing data at predetermined inten^^M the basis of 
a price chiange frequency pattern and not in response to a request for pricing da^^W ested bv a 
customerjto a preselected CompShop. Ruehl's system is not interactive betwee^^Bntities of 
customer, preselected CompShop , and smaitStore. 

Therefore, nowhere does Ruehl teach or suggest the features of "deten^^^ftyiheat 
least one kmartStore that the aucrv is received from the preselected CompShop ^^MelectivelY 
determining, by the smaitStore, an offer price of the item and selectively tetursn^^Be of a static 
price andia modified price, the modified price resulting from the smartStore le^^Hi best offer 
price received by the preselected CompShop from the plurality of electronic stc^^^Bs recited in 
claim 1 . 

For at least the reasons outHned above. Applicant respectfully submits ^^^^P*^ 
RuehU eitlier individually or in combination, do not disclose, teach or sxxggest ^^Beature of 
claim 1. Accordingly, Bot and Ruehl, either individually or in combination, fa^^Hnder 
obvious the subject matter of claim 1 and claims 9-11 and 18-21, which depenc^^B claim 1, 
under 35 U.S.C. §103(a). Withdrawal of the rejection of claims 9-1 1 and lS-2^Hr 35 US.C. 
§ 103(a) as unpatentable over Bot in view of Ruehl is respectfully solicited* 
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HI, FORMAL IVIATTERS AND CONCLUSION 

Applicant respectfully submits that formal drawings were filed with the on 
December 29, 2000. However, as a convenience to the Examiner, these formal ^^B'^S^ 
resubmitted for consideration by the Examiner in the attachment to this Amendi 

In view of the foregoing, Applicant submits that claims 1-20, all the clai^^H^ently 
pending in the application, are patcntably distinct over the prior art of record an^^H^ condition 
for allowance. The Examiner is respectfully requested to pass the above appUc^^^B) issue at 
the earliest possible time. 

Should the Examiner find the application to be other than in condition f(^^Hvance, the 
Examiner lis requested to contact the undersigned at the local telephone number^^Hbelow to 
discuss any other changes deemed necessary in a telephonic or personal intervid 
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The Cominissioner is hereby authorized to charge any deficiency in feeq 
overpayment in fees to Assignee's Deposit Account No, 09-044L . 

Respectfully Submitted, 



Date: ,n(3^hl 



McGian & Gibb, PLLC 
8321 Old Courthouse Road 
Viemia, Virginia 22182-3817 
(703) 761-4100 
Customer No. 21254 



Peter A. Balnave, Reg. Nol 



CERTIFICATION OF FACSIMILE TRANSMISSION 

I hereby certify that I am filing this Amendment by facsimile with the 
Patent and Trademark Office to Examiner Matthew S. Gart, Group Art Unit 36| 
Facsimile Number (703) 872-9306 this 30* day of December, 2003. 



Peter A. Babaave 
Reg. No. 46,199 
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